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TITLE VIII—JOHN GLENN INSTITUTE FOR

PUBLIC SERVICE AND PUBLIC POLICY
SEC. 801. DEFINITIONS.

In this title:
(1) ENDOWMENT FUND.—The term ‘‘endow-

ment fund’’ means a fund established by the
University for the purpose of generating in-
come for the support of the Institute.

(2) ENDOWMENT FUND CORPUS.—The term
‘‘endowment fund corpus’’ means an amount
equal to the grant or grants awarded under
this title plus an amount equal to the
matching funds required under section 802(d).

(3) ENDOWMENT FUND INCOME.—The term
‘‘endowment fund income’’ means an amount
equal to the total value of the endowment
fund minus the endowment fund corpus.

(4) INSTITUTE.—The term ‘‘Institute’’
means the John Glenn Institute for Public
Service and Public Policy described in sec-
tion 802.

(5) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Education.

(6) UNIVERSITY.—The term ‘‘University’’
means the Ohio State University at Colum-
bus, Ohio.
SEC. 802. PROGRAM AUTHORIZED.

(a) GRANTS.—From the funds appropriated
under section 806, the Secretary is author-
ized to award a grant to the Ohio State Uni-
versity for the establishment of an endow-
ment fund to support the John Glenn Insti-
tute for Public Service and Public Policy.
The Secretary may enter into agreements
with the University and include in any
agreement made pursuant to this title such
provisions as are determined necessary by
the Secretary to carry out this title.

(b) PURPOSES.—The Institute shall have
the following purposes:

(1) To sponsor classes, internships, commu-
nity service activities, and research projects
to stimulate student participation in public
service, in order to foster America’s next
generation of leaders.

(2) To conduct scholarly research in con-
junction with public officials on significant
issues facing society and to share the results
of such research with decisionmakers and
legislators as the decisionmakers and legis-
lators address such issues.

(3) To offer opportunities to attend semi-
nars on such topics as budgeting and finance,
ethics, personnel management, policy eval-
uations, and regulatory issues that are de-
signed to assist public officials in learning
more about the political process and to ex-
pand the organizational skills and policy-
making abilities of such officials.

(4) To educate the general public by spon-
soring national conferences, seminars, publi-
cations, and forums on important public
issues.

(5) To provide access to Senator John
Glenn’s extensive collection of papers, policy
decisions, and memorabilia, enabling schol-
ars at all levels to study the Senator’s work.

(c) DEPOSIT INTO ENDOWMENT FUND.—The
University shall deposit the proceeds of any
grant received under this section into the en-
dowment fund.

(d) MATCHING FUNDS REQUIREMENT.—The
University may receive a grant under this
section only if the University has deposited
in the endowment fund established under
this title an amount equal to one-third of
such grant and has provided adequate assur-
ances to the Secretary that the University
will administer the endowment fund in ac-
cordance with the requirements of this title.
The source of the funds for the University
match shall be derived from State, private
foundation, corporate, or individual gifts or
bequests, but may not include Federal funds
or funds derived from any other federally
supported fund.

(e) DURATION; CORPUS RULE.—The period of
any grant awarded under this section shall

not exceed 20 years, and during such period
the University shall not withdraw or expend
any of the endowment fund corpus. Upon ex-
piration of the grant period, the University
may use the endowment fund corpus, plus
any endowment fund income for any edu-
cational purpose of the University.
SEC. 803. INVESTMENTS.

(a) IN GENERAL.—The University shall in-
vest the endowment fund corpus and endow-
ment fund income in accordance with the
University’s investment policy approved by
the Ohio State University Board of Trustees.

(b) JUDGMENT AND CARE.—The University,
in investing the endowment fund corpus and
endowment fund income, shall exercise the
judgment and care, under circumstances
then prevailing, which a person of prudence,
discretion, and intelligence would exercise in
the management of the person’s own busi-
ness affairs.
SEC. 804. WITHDRAWALS AND EXPENDITURES.

(a) IN GENERAL.—The University may with-
draw and expend the endowment fund income
to defray any expenses necessary to the oper-
ation of the Institute, including expenses of
operations and maintenance, administration,
academic and support personnel, construc-
tion and renovation, community and student
services programs, technical assistance, and
research. No endowment fund income or en-
dowment fund corpus may be used for any
type of support of the executive officers of
the University or for any commercial enter-
prise or endeavor. Except as provided in sub-
section (b), the University shall not, in the
aggregate, withdraw or expend more than 50
percent of the total aggregate endowment
fund income earned prior to the time of
withdrawal or expenditure.

(b) SPECIAL RULE.—The Secretary is au-
thorized to permit the University to with-
draw or expend more than 50 percent of the
total aggregate endowment fund income
whenever the University demonstrates such
withdrawal or expenditure is necessary be-
cause of—

(1) a financial emergency, such as a pend-
ing insolvency or temporary liquidity prob-
lem;

(2) a life-threatening situation occasioned
by a natural disaster or arson; or

(3) another unusual occurrence or exigent
circumstance.

(c) REPAYMENT.—
(1) INCOME.—If the University withdraws or

expends more than the endowment fund in-
come authorized by this section, the Univer-
sity shall repay the Secretary an amount
equal to one-third of the amount improperly
expended (representing the Federal share
thereof).

(2) CORPUS.—Except as provided in section
802(e)—

(A) the University shall not withdraw or
expend any endowment fund corpus; and

(B) if the University withdraws or expends
any endowment fund corpus, the University
shall repay the Secretary an amount equal
to one-third of the amount withdrawn or ex-
pended (representing the Federal share
thereof) plus any endowment fund income
earned thereon.
SEC. 805. ENFORCEMENT.

(a) IN GENERAL.—After notice and an op-
portunity for a hearing, the Secretary is au-
thorized to terminate a grant and recover
any grant funds awarded under this section
if the University—

(1) withdraws or expends any endowment
fund corpus, or any endowment fund income
in excess of the amount authorized by sec-
tion 804, except as provided in section 802(e);

(2) fails to invest the endowment fund cor-
pus or endowment fund income in accordance
with the investment requirements described
in section 803; or

(3) fails to account properly to the Sec-
retary, or the General Accounting Office if
properly designated by the Secretary to con-
duct an audit of funds made available under
this title, pursuant to such rules and regula-
tions as may be prescribed by the Comptrol-
ler General of the United States, concerning
investments and expenditures of the endow-
ment fund corpus or endowment fund in-
come.

(b) TERMINATION.—If the Secretary termi-
nates a grant under subsection (a), the Uni-
versity shall return to the Treasury of the
United States an amount equal to the sum of
the original grant or grants under this title,
plus any endowment fund income earned
thereon. The Secretary may direct the Uni-
versity to take such other appropriate meas-
ures to remedy any violation of this title and
to protect the financial interest of the
United States.
SEC. 806. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated to
carry out this title $6,000,000 for fiscal year
2000. Funds appropriated under this section
shall remain available until expended.

f

UNANIMOUS-CONSENT AGREEMENT

Mr. LOTT. Mr. President, pursuant
to agreement of October 7, I ask the
Senate proceed to the consideration of
the conference report to accompany S.
2206, the human services reauthoriza-
tion bill.

I further ask that immediately fol-
lowing adoption of the conference re-
port, the Senate proceed to executive
session, and pursuant to the consent
agreement of October 6, that the nomi-
nation of William A. Fletcher of Cali-
fornia to be United States Circuit
Judge for the Ninth Circuit, be consid-
ered.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.
Mr. LOTT. For the information of all

Senators, there will be about 25 min-
utes or so on the human services reau-
thorization bill—without a recorded
vote. It will be a voice vote. Then we
will go to the Fletcher nomination.

Therefore, the next recorded vote
would be at approximately 2:30.

I yield the floor.

f

COATS HUMAN SERVICES REAU-
THORIZATION ACT OF 1998—CON-
FERENCE REPORT

The PRESIDING OFFICER. Under
the previous order, the Senate will now
proceed to the consideration of the
conference report to accompany S.
2206, which the clerk will report.

The legislative clerk read as follows:
The committee on conference on the dis-

agreeing votes of the two Houses on the
amendment of the House to the bill (S. 2206),
have agreed to recommend and do rec-
ommend to their respective Houses this re-
port, signed by all of the conferees.

(The conference report is printed in
the House proceedings of the RECORD of
October 6, 1998.)

Mr. JEFFORDS. Mr. President, the
conference report on the Coats Human
Services Reauthorization Act of 1998
includes the Head Start program, the
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Community Services Block Grant, and
the Low Income Home Energy Assist-
ance Program. Through this reauthor-
ization, these programs can continue
to provide vital assistance to the need-
iest of Americans. The Assets for Inde-
pendence Act, also included in this bill,
is a new way of helping low-income in-
dividuals and families to achieve eco-
nomic self-sufficiency.

For three decades, Head Start, CSBG,
and LIHEAP have effectively helped
many low-income families and individ-
uals throughout America. In this legis-
lation, we have used the lessons
learned over the past thirty years to
reaffirm what is working well, make
improvements where necessary to bet-
ter meet today’s challenges, and elimi-
nate what no longer achieves our goals.

This bill leaves present law largely
intact, but it does make some impor-
tant changes to improve program ac-
countability, expand services to meet
the changing needs of today’s families,
and to increase the capacity of these
programs to reach each of the pro-
gram’s purposes.

The reauthorization of Head Start
expands the Early Head Start program
for our youngest children, in a manner
which balances the desire to make this
program available to more children
and families and the need to ensure
that every Head Start program meets
the high standards of quality that we
have demanded.

The new evaluation and research pro-
visions will provide much-needed infor-
mation about how the program oper-
ates, help identify the ‘‘best practices,’’
and will guide the grantees, the De-
partment of Health and Human Serv-
ices, and Congress to continue the im-
provements in Head Start which began
four years ago.

This legislation expands the Head
Start competitive grant process to in-
clude for-profit service providers. All
Head Start grantees must meet the
same high level of performance stand-
ards and outcome measures. Tax status
does not guarantee the quality of a
program—-good or bad,. The most im-
portant issue is selecting the best pos-
sible provider, non-profit or for-profit,
public or private, to deliver Head Start
services. That is what this legislation
does.

The second major program author-
ized under this legislation is the Com-
munity Services Block Grant, or
CSBG. This program provides funding
to States for work in local commu-
nities to alleviate the causes of pov-
erty. That’s an easily defined goal, but
getting there takes lots of work, and
diverse communities across the nation
are taking equally as diverse ap-
proaches to meeting it.

Local Community Action Agencies,
working with other groups and individ-
uals in their communities, are helping
people find and keep a job. They are
helping them go back to school or get
their GED. Provisions in this legisla-
tion will help States and local commu-
nities to continue this important work.

For almost two decades, the Low In-
come Home Energy Assistance Pro-
gram (LIHEAP) has provided a lifeline
to countless Americans who cannot
pay their fuel bills. The program works
very well. It is widely regarded as a
model block grant program that gives
states the flexibility to meet the needs
of their low-income residents while en-
suring an appropriate level of account-
ability for federal dollars.

The reauthorization of LIHEAP will
help about four million low-income,
disabled, and elderly households pay
their fuel bills so they won’t have to
struggle to keep warm in the winter or
to avoid heatstroke in the summer.
They won’t be forced to choose between
heating and eating. Although some
four million households received
LIHEAP benefits this year, if we had
the resources, some 30 million house-
holds would be eligible for LIHEAP as-
sistance. This legislation establishes
an authorization level that will permit
Congress to increase funding for
LIHEAP, a goal towards which I will
continue to work.

I know some of our colleagues in
Congress wonder whether we still need
a LIHEAP program. Today I think we
send a strong message that the pro-
gram is more important than ever, es-
pecially in light of welfare reform ef-
forts. Low- and fixed-income house-
holds still spend at least 18 percent of
their income on energy bills, a propor-
tion virtually unchanged since
LIHEAP was created.

The Assets for Independence Act rep-
resents an important new approach to
helping low-income families and indi-
viduals. Through Individual Develop-
ment Accounts, the saving, invest-
ment, and accumulation of assets is en-
couraged as a way to increase eco-
nomic self-sufficiency and build a fu-
ture. Senator COATS crafted this por-
tion of the legislation. His work in the
development of asset-based policies to
help low-income individuals and fami-
lies has helped us approach an old prob-
lem from a new angle.

Senator COATS took the lead in shep-
herding this bill through the legisla-
tive process, from the first draft to the
conference report. When the Commit-
tee on Labor and Human Resources
marked-up the bill, they unanimously
voted to change the name of the legis-
lation to the Coats Act as a tribute to
Senator COATS’ dedication to issues af-
fecting children and their families.

In both his personal and professional
life, Senator COATS has been a long-
standing activist on behalf of American
families. He was a Big Brother in Indi-
ana long before his political career
began, and was recently elected Presi-
dent of the Board of Directors for Big
Brothers/Big Sisters of America. Early
in his congressional career, Senator
COATS served as the Republican leader
for the House Select Committee on
Children, Youth And Families.

Upon arriving in the Senate in 1989,
he became the ranking member of the
Subcommittee on Children and Fami-

lies of the Senate Committee on Labor
and Human Resources. Serving as the
subcommittee’s Chairman since 1995,
Senator COATS has been a voice of rea-
son and a tireless advocate for children
and families.

His compassion and caring is evident
in every piece of legislation that has
come out of that subcommittee since
Senator COATS became a member.
When he leaves the Senate, I will miss
his leadership and most of all, his
friendship.

The Coats Human Services Reauthor-
ization Act will serve to remind us all
of his contributions to the Labor Com-
mittee and the Senate.

This legislation is the result of
months of hard work, negotiation, and
compromise. It has been a truly bi-par-
tisan, bicameral effort that has re-
sulted in good public policy.

The legislation reinforces what
works in these programs, and discards
what does not, which is the whole pur-
pose of a reauthorization.

It continues the mission that we
began many years ago of empowering
communities to help their most vulner-
able populations, and it does this in a
responsible manner. This bi-partisan
effort would not have been possible
without the hard work of many out-
standing staff members.

With this legislation, Stephanie Mon-
roe, the Staff Director for the Sub-
committee on Children and Families,
has added one more piece of effective
public policy to her already impressive
portfolio. Her work in researching,
drafting, and negotiating this bill has
been invaluable. Stephanie has been
working in the Senate for fourteen
years and I hope she will seriously con-
sider continuing on here, after Senator
COATS retires.

I want to thank Stephanie Robinson
and Amy Lockhart, of Senator KEN-
NEDY’s staff and Suzanne Day and Jim
Fenton of Senator DODD’s staff for
their contributions and their commit-
ment to keeping this legislation a bi-
partisan effort.

Conferencing a bill always involves
long hours, hard work, and much pa-
tience. I appreciate the efforts of
Denzel McGuire, Mary Gardner
Clagett, and Sally Lovejoy on the staff
of the House Committee on Education
and Workforce.

I also want to thank Jackie Cooney
of Senator GREGG’s staff, Alex Nock
and Marcy Phillips with Representa-
tive MARTINEZ, Melanie Marola with
Representative CASTLE, Amy Adair and
Randy Brant with Representative
SOUDER for their work on this legisla-
tion.

Brian Jones recently left my staff on
the Committee on Labor and Human
Resources, but before he left, he con-
tributed enormously to the crafting of
this legislation. I wish him well in his
new venture, and appreciate his con-
tributions to this and other legislation
while on my staff. Geoff Brown, who is
on my personal staff was instrumental
in crafting and negotiating the
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LIHEAP portion of the bill. Working
with Cameron Taylor, Legislative Di-
rector of the Northeast-Midwest Sen-
ate Coaltion, Geoff made sure that this
critical program will continue to meet
the needs of millions of low-income
families.

Kimberly Barnes-O’Connor provided
valuable and tireless counsel through-
out this process, proving once again
her capacity to put the interests of
children and families first. I commend
her for her exemplary service to me,
the committee, the Congress, and the
constituents we serve through these
critical human services programs.

Mark Powden, the Staff Director for
the Committee on Labor and Human
Resources, as always, helped to clear
the obstacles and push this legislation
forward. Thank you, Mark.

I yield the remainder of my time to
Senator COATS, who is worthy of all the
praise possible with respect to this leg-
islation and his total service to this
Nation.

The PRESIDING OFFICER. The dis-
tinguished Senator from Indiana is rec-
ognized.

Mr. COATS. Mr. President, allow me
to thank my colleagues for their kind
words and also for their assistance.

At a time when our two parties are
often divided over issues, major issues,
this is truly a bipartisan effort. This is
something that could not have been
achieved without the cooperation, sup-
port, help and assistance of people on
both sides of the aisle. I thank the
chairman and Senator KENNEDY for
their work with us on this. I thank my
counterpart on the Children and Fami-
lies Subcommittee, Senator DODD; Sen-
ator GREGG has been a supporter of this
effort, and others on the committee
who have worked hard and worked dili-
gently with us to bring us to this par-
ticular point.

Each of the four programs that are
encompassed in this bill represent an
all too rare occurrence—a forging of
public and private partnership to com-
bat the effects of poverty and
unleashing the vast resources of one of
our most important assets, the local
community.

The first component of this bill is the
reauthorization of Head Start, a pro-
gram that has proven to be significant
in providing an opportunity for chil-
dren to realize their full potential. It
was more than a decade ago that Con-
gressman GEORGE MILLER and I, as
chairman and ranking member, respec-
tively, of the Children, Youth and
Family Subcommittee in the House of
Representatives, asked the General Ac-
counting Office to do an analysis of all
of the programs that affected children,
youth and families under the title and
the theme of what works, what doesn’t
and why. It was a 2-year exhaustive
study, and it came back listing eight
Federal programs that provided real
tangible benefits and a real return on
the investment of the taxpayer’s dollar
and encouraged support for those pro-
grams.

At the head of the list, No. 1 on the
list was Head Start. It said that for the
taxpayer’s investment in providing
low-income, disadvantaged children
with opportunities to prepare to enter
the educational system, he or she was
saving an enormous amount of money
that would have had to be spent on re-
medial education and would have been
potentially lost because those children
were not prepared to enter the edu-
cational system. Since that time, I
have been an ardent supporter of Head
Start, in trying to provide funds for
Head Start and also to make sure the
program is effective. It is a program
that clearly has provided many mil-
lions of children opportunities that
they would not have otherwise had.

However, having said that, there
have been questions about the quality
of the program. We have experienced
varying degrees of quality, from excel-
lent in some cases to very poor in other
cases. With the 1994 reauthorization,
Congress and the administration made
a commitment to enhance the focus on
quality improvement. Since the last
reauthorization, the Head Start bureau
has offered technical assistance, re-
sources and support to Head Start pro-
grams that are committed to pursuing
excellence—again, something that is
all too rare. We have also terminated,
actually terminated grants to those
programs that were experiencing defi-
ciencies to the extent that they could
not be remedied.

Close to 100 Head Start grantees have
been terminated or have relinquished
their grants since 1994—the first time
in history that deficient programs were
actually recompeted. These are essen-
tial. Too often here we authorize a new
program with glowing words and the
best of direction that we can provide,
only to find later that those programs
did not match up to the promise, and
yet they are continued, they are per-
petuated, they continue to receive
funding, we continue to support medi-
ocrity or even worse.

We have, through the actions in 1994
and subsequent, infused into the Head
Start Program not only the technical
assistance and resources and support
necessary, but also the oversight and
the investigation and the determina-
tion that we are either going to make
some of these programs that are defi-
cient, better, or we are going to recom-
pete them—and, as I said, more than
100 have been recompeted.

The reauthorization bill that we are
dealing with today builds on that com-
mitment by requiring that 60 percent
of the Head Start funds in the first
years go toward enhancing program
quality. It is important that we expand
Head Start. We obviously want to get
as many children in the program as
possible, but it does no good to expand
the program, to enroll more children, if
the existing programs are not provid-
ing the health and the benefit and the
quality that the children need to give
them that edge that they need. So the
emphasis on quality early and expan-

sion later, I think, is the proper em-
phasis.

We also take steps to make sure Head
Start students obtain the goal of
school readiness by requiring the es-
tablishment of educational perform-
ance standards to ensure that the chil-
dren develop a minimum level of lit-
eracy awareness and understanding
coupled with very specific measures to
help us assess whether or not this pro-
gram is actually working. Under this
scenario, poor programs, poorly admin-
istered programs, will be identified,
they will be offered technical assist-
ance, and if they fail to correct the de-
ficiencies, they will be terminated and
the grant recompeted.

We have responded to the concerns of
Head Start programs to be able to
more fully address the emerging needs
of working families for full-day, full-
year services, by significantly enhanc-
ing the Collaboration Grant Program
in current law by requiring active col-
laboration between Head Start and
other early care in education programs
within the State, and we have included
the President’s request for an expan-
sion of early Head Start programs from
the current 7.5 percent in fiscal year
1999 to 10 percent in fiscal year 2003.

Finally, in response to concerns
raised about the lack of reliable re-
search on Head Start, which can be
used as a basis for determining its ef-
fectiveness, we have authorized the Na-
tional Impact Study of Head Start.
These studies will yield very valuable
information about how this program is
working and whether Head Start is, in
fact, making a difference.

Mr. President, the whole emphasis
here, as you can tell, is on sufficient
oversight, sufficient involvement in
the program, to determine how it is
working and to establish and identify
where it is not working, and to help
make where it is not working better
and, if not, if necessary, recompeting
the whole process and turning it over
to someone else.

There are three other components of
this particular bill before us. One is the
Low Income Home Energy Assistance
Program. I will allow other Members,
including the chairman, to address
that. That is an issue they have been
involved in more directly than I have.

Another is the Community Services
Block Grant, an excellent example of
what can happen when Washington al-
lows local communities to design their
own responses to local problems. The
‘‘Washington knows best,’’ the ‘‘Wash-
ington has one model formula that fits
all sizes,’’ is pretty much a discounted
and discarded theory. We are working
now, and need to work, with local com-
munities to identify local problems and
allow them to help us and work with us
in fashioning a local solution.

Mr. President, 90 percent of the funds
provided under this act, the Commu-
nity Services Block Grant, must be
passed through by the State to local el-
igible entities, which include a variety
of public and nonprofit organizations,
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community action agencies, and faith-
based neighborhood organizations.

We made some important improve-
ments in this act, requiring each State
to participate in a performance meas-
urement system, again to determine ef-
fectiveness of programs and make sure
they are meeting their program goals
and priorities.

We have reauthorized a number of
subcomponents of this—the Commu-
nity Economic Development Program,
the Rural Economic Development Pro-
gram, National Youth Sports, the Com-
munity Food and Nutrition Program—
and created a new program called the
Neighborhood Innovation Projects, so
that grants to private, neighborhood-
based nonprofits can test or assist in
the development of new approaches and
developments in dealing with these
community problems. These grants
may be used for a variety of purposes,
including gang interventions, address-
ing school violence, or any other pur-
poses identified by the community as a
problem resulting from poverty and
consistent with the purposes of this
CSBG.

Finally, let me address a program
that has been near and dear to my
heart, something that has been part of
the Project for American Renewal that
I authored some time ago. This is a 5-
year demonstration program entitled
‘‘Assets for Independence.’’ It is de-
signed to encourage low-income indi-
viduals to develop strong habits for
saving money. It is an IRA for low-in-
come people. The current IRA program
really is only available to those who
have assets readily available or acces-
sible to put into this saving program.
The Assets for Independence Act allows
sponsoring organizations to provide
participating individuals and families
intensive financial counseling and as-
sistance in developing investment
plans for education, home ownership,
and entrepreneurship.

I am excited about this new program.
As I said, it is part of the Project for
American Renewal legislation I first
introduced in 1995. It is estimated that
our 5-year investment of $100 million in
asset building through these individual
accounts will generate 7,000-plus new
businesses, 70,000 new jobs, $730 million
in additional earnings, 12,000 new or re-
habilitated homes, 6,600 families re-
moved from welfare rolls, and 20,000
adults obtaining high school, voca-
tional, and college degrees.

Each of the programs we are author-
izing today represents an effort to give
people a hand up, not simply a hand-
out. They are an acknowledgment that
when one family suffers, we all suffer
as Americans; when communities
break down, we all pay a price, and
therefore we all have a stake in helping
people achieve the American dream.

The legislation recognizes the limits
of government and the fact that many
of our worst social problems will never
be solved by government alone. We are
beginning to recognize that there are
people and institutions, families,

churches, synagogues, parishes, com-
munity volunteer organizations, faith-
based charities, that are able to com-
municate societal ideals and restore in-
dividual hope, and we need to allow
those organizations to compete to pro-
vide services, and we have done so in
each of the programs I have described.

Community activist Robert Woodson
makes the point that every social prob-
lem, no matter how severe, is currently
being defeated somewhere by some vol-
unteer community group, faith-based
organization, or others. This is now
one of America’s great untold stories.
No alternative approach to our cul-
tural crisis holds such promise, because
these institutions have resources de-
nied to government at every level, re-
sources of love, spiritual vitality, and
true compassion.

Mr. President, I have been proud to
be associated with one organization en-
titled Big Brothers/Big Sisters of
America. I have been with them now
for 26 years as a Big Brother as a local
board member, board president, now as
the president of the national board.
This, along with organizations like
Boys Clubs, Girls Clubs, Boy Scouts,
Girl Scouts, and others, provides just
one example of how local volunteer or-
ganizations can provide volunteers who
can provide help to children to give
them the kind of mentoring and sup-
port they need in difficult years, grow-
ing up often in one-parent families or
families with poverty.

There are examples of this all across
the board. The Gospel Rescue Min-
istry’s efforts across the country have
reached out to drug-addicted homeless
individuals and provided astounding
support. Whether the problem is teen
pregnancy, school dropouts, school vio-
lence, children without fathers—what-
ever—there are organizations that we
need to tap into, support, and enhance
their involvement, providing support
for young people and addressing social
problems in this country.

Mr. President, I see my time is expir-
ing. I did not mean to go on as long as
I have. I hope I have not used up all the
time. I know Senator KENNEDY and
others are on the floor to talk about
this. These programs, I believe, the
ones we are reauthorizing, represent
the true measure of our compassion as
a nation.

I want to end by giving credit to
Stephanie Johnson, who has poured her
heart and soul into this reauthoriza-
tion. She has given more than any one
person can ask, making this a reality.
This would not have happened without
her involvement. Good staff makes
good Senators, and she is the epitome
of good staff. I thank her personally
and publicly for her work in making
this, and many of the things that have
happened within our committee, a re-
ality.

With that, I appreciate the extra
time and yield the floor.

The PRESIDING OFFICER. The time
of the Senator has expired. The Sen-
ator from Massachusetts is recognized.

Mr. KENNEDY. Mr. President, how
much time do I have?

The PRESIDING OFFICER. The Sen-
ator has 111⁄2 minutes.

Mr. KENNEDY. Mr. President, as the
Nation is focusing on a number of mat-
ters today, I want to say what a really
important achievement the Senate will
accomplish in a few moments when we
pass this very extensive authorization
legislation, about $35 billion over the
next 5 years.

The legislation has been described by
our colleagues and friends, but I join in
echoing the sentiments that have been
expressed this morning in paying trib-
ute to our friend and colleague from In-
diana, Senator COATS, the staff who
have worked with him, others on the
committee, and our chairman, Senator
JEFFORDS, in moving this legislation
forward.

I remember back to 1994—maybe the
Senator from Indiana remembers—
when we were working at that time on
the reauthorization of the Head Start
Program. Many of us had been long-
time supporters of that program. It is
fair to say, at that time, that legisla-
tion, or the legislation that we are con-
sidering here, would not have been re-
authorized unless it had the active in-
volvement and leadership of the Sen-
ator from Indiana. That was a time of
great crisis in the Head Start Program.
I think the accolades that have been
given about the Senator are well-de-
served.

I thank him, in particular, for saving
the program back in 1994, but also for
the continued commitment that he has
had, along with my colleague, Senator
DODD, for these past years. As Senator
COATS has pointed out, he was working
as a cochair of the children’s caucus in
the House of Representatives. Our col-
league and friend Senator DODD is co-
chair of the children’s caucus in the
Senate. Both of these Senators have
probably spent more time focusing on
the needs of children in our country
than any others and have worked in a
very important bipartisan way.

I join with those who pay tribute to
the Senator from Indiana, and naming
this legislation after him is really well-
deserved. I welcome the opportunity to
stand with those who say he has made
an indispensable contribution to the
needs of poor children in our society. I
say that with great sincerity and ap-
preciation, because he has made a very,
very important difference, not just in
shaping these programs, but basically
in helping our country respond to these
particular needs.

There have been times when we have
had differences on various policy
issues. But we are friends, and the Sen-
ate is at its best when we have dif-
ferences on some matters, but we are
able to work them out and, most of all,
to respect the individual integrity
which Members bring to these issues.
The legislation before us today—and I
urge our fellow Members to support
it—is really the product of our best ef-
forts. I think it will make an impor-
tant difference in the lives of children.
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I join with those in congratulating the
Senator and in appreciating his leader-
ship.

Mr. President, at a time when we
have extraordinary prosperity, it is im-
portant that we look primarily at the
needs of children, particularly the poor
children. This bill invests in America’s
future by providing urgently needed as-
sistance to low-income families and
children.

This bill reauthorizes the Head Start
program, the comprehensive early
childhood development program for
low-income children.

For more than thirty years, Head
Start has been providing educational,
nutritional, medical, and social serv-
ices to help young children and their
families reach their full potential. The
advances made by this bill will ensure
even greater success for the program in
meeting the needs of today’s families.

In preparing this bill, we’ve made sig-
nificant efforts to improve program
quality. That was particularly a mat-
ter that the Senator from Indiana was
strongly committed to. We’ve estab-
lished new education performance
standards, to ensure that Head Start
children enter school ready to learn.
We’ve strengthened teacher qualifica-
tions, so that children will receive the
very best care.

We’ve also worked to encourage clos-
er cooperation by Head Start with
other agencies so that full-day, full-
year services will be more readily
available to working families who need
this kind of extended care.

More than 830,000 children currently
receive the benefits of Head Start and
they will continue to do so. Just as im-
portant, this bill makes it possible over
the next five years to reach out more
effectively to the 60% of eligible chil-
dren who are not now receiving these
services.

Head Start has demonstrated its suc-
cess in lifting families out of poverty.
With the program’s support, many fam-
ilies obtain the boost they need to
achieve economic self-sufficiency.

A letter I received from Monica
Marafuga, a Head Start teacher in Mas-
sachusetts, makes this point well:

I believe that Head start is sometimes the
only hope for some families. As a teacher, I
see the many families and children who need
someone to guide them and point them in
the right direction for a better life.

The Early Head Start program is also
greatly enhanced by this bill. This pro-
gram was established four years ago to
provide high quality comprehensive
services to very young children, from
birth to age 3, and their families. There
is nothing that can replace a parent
and a home that is supportive and lov-
ing. But as we have seen, many of the
children in our society are missing the
support which can help them develop
at a very critical and important time
of their development.

We know that the first three years of
life are a critical period in every
child’s development. We are mindful of
the excellent studies that have been

done by the Carnegie Commission
about the importance of the develop-
ment of a child’s brain in the first
months and years of life. The Early
Head Start Program helps in develop-
ing those cognitive, emotional, and so-
cial skills that can help children seize
future opportunities and fulfill their
highest potential. This is something we
want to encourage.

I welcome the fact that we are able
to see an important enhancement of
the Early Start Program. I’m espe-
cially pleased that this bill includes
provisions to establish a new training
and technical assistance fund, which
will reinforce the program’s commit-
ment to provide quality services
through on-going professional support
for program staff.

The Early Start Program is having
an important impact, and in this bill
we continue a gradual expansion of the
program so that more young children
can be served. Currently, less than 2%
of those eligible are receiving its bene-
fit. This bill will expand the program
over the next five years to cover an ad-
ditional 40,000 babies and toddlers. This
is a modest expansion, but one which I
think, with its success, can be built on
over future years.

In addition, the bill also renews our
commitment to reducing poverty by re-
authorizing the Community Services
Block Grant. This program helps com-
munities by providing assistance to ad-
dress the specific needs of localities,
marshaling other existing resources in
the community, and encouraging the
involvement of those directly affected.

Funds may be used for a variety of
services, including employment, trans-
portation, education, housing, nutri-
tion, and child care.

I remember when Senator Robert
Kennedy sponsored the initial Commu-
nity Development Corporation more
than 30 years ago, which was the pre-
cursor to the Community Services
Block Grant. This program has a prov-
en record of fostering innovative meth-
ods for eliminating the causes of pov-
erty. The need today is as great as it
has ever been. Poverty continues to be
a significant problem across the na-
tion.

We know that 37 million of our fellow
citizens live in poverty. Children are
particularly vulnerable, representing
40% of those living in poverty despite
the fact that they make up only 25% of
the overall population. These figures
are particularly disturbing because
studies show that children living in
poverty tend to suffer disproportion-
ately from stunted growth and lower
test scores. The Community Services
Block Grant can help alleviate these
conditions and benefit these children.

The legislation also reauthorizes the
Low-Income Home Energy Assistance
Program for the next five years. The
funding levels provided for this impor-
tant program will ensure that LIHEAP
continues to help low-income house-
holds with their home energy costs,
particularly in extreme weather.

I am especially pleased that this leg-
islation includes a provision to clarify
the criteria for the President to release
emergency LIHEAP funds. This assist-
ance will enable many families hurt by
hot or cold weather, ice storms, floods,
earthquakes, and other natural disas-
ters to get through the season.

In addition, it will enable the release
of emergency LIHEAP funds if there is
a significant increase in unemploy-
ment, home energy disconnections, or
participation in a public benefit pro-
gram.

There is clearly a continuing need for
a strong LIHEAP program. 95% of the
five million households receiving
LIHEAP assistance have annual in-
comes below $18,000. They spend an ex-
tremely burdensome 18% of their in-
come on energy, compared to the aver-
age middle-class family, which spends
only 4%.

Without a strong LIHEAP program,
families will be forced to spend less
money on food and more money on
their utility bills—the so-called ‘‘heat
or eat effect.’’ The result is increased
malnutrition among children.

Without a strong LIHEAP program,
children will fall behind in school be-
cause they will be unable to study in
their frigid households.

Without a strong LIHEAP program,
low income elderly will be at an even
greater risk of hypothermia. In fact,
older Americans accounted for more
than half of all hypothermia deaths in
1991.

LIHEAP is clearly a lifeline for the
most vulnerable citizens in society,
and I commend the House and Senate
for strengthening this vital program.

This bill also establishes a new and
innovative approach to helping low-in-
come individuals achieve financial
independence, and again, I commend
Senator COATS for his leadership on
this new program. Individual Develop-
ment Accounts are designed to pro-
mote economic self-sufficiency by pro-
viding matching funds for deposits
made into qualifying savings accounts.
Funds can be used to purchase a first
home, open a small business, or pay for
college education.

This program shows great promise
for improving the lives of many indi-
viduals and families in communities
across the country.

Mr. President, I want to just use the
last minute in sharing my commenda-
tion for the wonderful staff, Republican
and Democrat, who worked very close-
ly together. This bipartisan effort is
really the most effective way to de-
velop the best possible legislation.

I want to also recognize Stephanie
Monroe, who will be leaving the Senate
and has been really a stalwart. Every-
one has enormous respect for her. She
has worked with Senator COATS, but I
think all of us have had enormous con-
fidence in her leadership. She has done
really an outstanding job. I also thank
Suzanne Day and Kimberly Barnes
O’Connor, and Amy Lockhart, a Con-
gressional Fellow in my office, and
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Stephanie Robinson of my staff who is
an enormously gifted, talented and
committed individual.

The Clinton Administration worked
effectively with us in the development
of this legislation, and they also de-
serve great credit. I want to particu-
larly recognize Helen Taylor who is the
Associate Commissioner of the Head
Start Bureau at the Department of
Health and Human Services. Ms. Tay-
lor has dedicated her professional ca-
reer to improving the lives of young
children and has had over 30 years of
distinguished service in the field of
early childhood development. Her
knowledge and experience proved in-
valuable in this process, and I thank
her for her true commitment to the
children of Head Start.

This bill ensures the continuation of
these important programs into the 21st
century. Again, I thank the chairman
of our committee, Senator JEFFORDS,
and Senator DODD, and Senator COATS
who really have done an extraordinary
job in bringing this legislation to
where it is today.

Mr. JEFFORDS. I want to take just a
couple seconds to join in the accolades
which Senator KENNEDY has made for
the various staff members, and also to
recognize all the tremendous work that
Senator KENNEDY himself has done not
only today but throughout the years on
these very valuable programs.

Mr. President, I yield the floor.
Mr. DODD. Mr. President, I am de-

lighted to stand here and thank the
chairman and the ranking member, the
Senator from Massachusetts, as we are
about to adopt the Coats Human Serv-
ices Reauthorization Act, which in-
cludes Head Start, LIHEAP and the
community services block grants.

People are going to wonder. This is
the second day in a row that I find my-
self on the floor extolling the tremen-
dous contribution of my colleague from
Indiana.

We were involved in a piece of legis-
lation yesterday. But I think all of us,
as I said yesterday, are going to miss
our friend, who is going to be here only
a few more days and will move on to
another chapter in his life.

But it is highly appropriate, given
his tremendous work over his career in
the Senate on behalf of children and
families that this piece of legislation is
going to be named in honor of his serv-
ice to our country.

I am very pleased to join in that ef-
fort, and to commend him for his spec-
tacular work over the years of service
in the Senate.

Senator COATS and I have worked in-
tensively with Senator JEFFORDS, Sen-
ator KENNEDY, other members of our
committee, and the House committee
to complete this important reauthor-
ization. The strong bipartisan support
for this bill is a clear statement of how
we all view the crucial programs in-
cluded in this bill. And it is also a tes-
tament to the leadership of Senator
COATS on this legislation. While we
have not necessarily agreed on every

issue, I have always admired Senator
COATS dedication to working to help
working families, and in particular, to
helping children. His presence on the
Labor Committee will surely be
missed, and I am pleased that the full
committee chose to name this impor-
tant bill after Senator COATS, as a
show of respect and admiration for his
service in the Senate.

This bill is fundamentally about ex-
panding opportunity in America for all
of our citizens. Under the umbrella of
the Human Services Act, low income
communities, their families and chil-
dren receive more than $5 billion of as-
sistance each year. These dollars sup-
port the basic building blocks of
stronger communities—care and edu-
cation for young children in Head
Start, food, job and economic develop-
ment through the Community Services
Block grant, and home heating assist-
ance through LIHEAP.

Head Start is the nation’s leading
child development program, because it
focuses on the needs of the whole child.
Inherently, we know that a child can-
not be successful if he or she has un-
identified health needs, if his or her
parents are not involved in their edu-
cation, and if he or she is not well-
nourished or well-rested. Head Start is
the embodiment of those concerns and
works each day to meet children’s crit-
ical needs. This year, Head Start will
serve over 830,000 children and their
families this year, and nearly 6,000 in
my home state of Connecticut.

The bill before us today further
strengthens the Head Start program:
We continue the expansion of the Early
Head Start program, increasing the set
aside for this program to 10 percent in
FY 2002. Anyone who has picked up a
magazine or newspaper within the last
year knows how vital the first three
years of child’s life are to their devel-
opment. This program, which we estab-
lished in 1994, extends comprehensive,
high-quality services to these young
children and their parents, to make
sure the most is made of this window of
opportunity.

We have added new provisions to en-
courage collaboration within states
and local communities as well as with-
in individual Head Start programs to
expand the services they offer to fami-
lies to full-day and full-year services,
where appropriate, and to leverage
other child care dollars to improve
quality and better meet family needs.

We emphasize the importance of
school readiness and literacy prepara-
tion in Head Start. While I think this
has always been a critical part of Head
Start, this bill ensures that gains will
continue to be made in this area.

Mr. President, this bill puts Head
Start on strong footing as we approach
the 21st Century. It is a framework
within which Head Start can continue
to grow to meet the needs of more chil-
dren and their families. What is unfor-
tunate is that we cannot guarantee
more funding for Head Start—I think it
is shameful that there are waiting lists

for Head Start and that only 40 percent
of eligible children are served by this
program. And Early Head Start, which
is admittedly a new program, serves
just a tiny fraction of the infants and
toddlers in need of these services.

The President has set a laudable goal
to reach 1 million children by 2002. But
I say we need to do more. We need a
plan to serve 2 million children—all
those eligible and in need of services—
as soon as possible.

Some argue that meeting the goal of
fully funding Head Start will be too
costly. Yes, it will cost a great deal to
get there. But my question is how
much more will it cost not to get
there?

Studies show us that children in
quality early childhood development
programs, such as Head Start, start
school more ready to learn than their
non-Head Start counterparts. They are
more likely to keep up with their class-
mates, avoid placement in special edu-
cation, and graduate from high school.
They are also less likely to become
teenage mothers and fathers, go on
welfare, or become involved in violence
or the criminal justice system.

How much does it cost when we don’t
see these benefits?

I know this is an issue for another
place and another venue. But I am
hopeful as we strengthen Head Start
we can also strengthen our resolve to
expand this successful program to
reach more children and their families.

Mr. President, the bill before us also
makes important changes to the Com-
munity Services Block Grant program.
CSBG makes funds available to states
and local communities to assist low-in-
come individuals and help alleviate the
causes of poverty. One thousand local
service providers—mainly Community
Action Agencies—use these federal
funds to address the root causes of pov-
erty within their communities. CSBG
dollars are particularly powerful be-
cause local communities have substan-
tial flexibility in determining where
these dollars are best spent to meet
their local circumstances.

I have had the pleasure of visiting
Community Action Agencies in Con-
necticut many times. They are excit-
ing, vibrant places at the very center
of their communities—filled with
adults taking literacy and job training
courses, children at Head Start cen-
ters, seniors with housing or other con-
cerns, and youths participating in pro-
grams or volunteering their time.

To see clearly how critical the CSBG
program is to the nation’s low income
families, one only needs to look at the
statistics. The CSBG program in 1995
served more than 11.5 million people, or
one in three Americans living in pov-
erty. Three-quarters of CSBG clients
have incomes that fall below the fed-
eral poverty guideline.

This bill recognizes the fundamental
strength of this program and makes
modest changes to encourage broader
participation by neighborhood groups.
In addition, it improves the account-
ability of local programs.
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This bill also reauthorizes the vitally

important Low Income Heating and
Energy Assistance Program, or
LIHEAP. Nearly 4.2 million low-income
households received LIHEAP assist-
ance during FY1996, more than 70,000
households in Connecticut. One quarter
of those assisted by LIHEAP funds are
elderly. Another 25 percent are individ-
uals with disabilities. I cannot over-
value the importance of this assist-
ance—it is nearly as necessary as food
and water to a low-income senior citi-
zen or family with children seeking
help to stay warm in the winter—or as
we saw a few months ago in the South-
west—to stay cool during the summer.

This bill makes no fundamental
changes to the LIHEAP program. I am
very pleased we increase the authoriza-
tion of the program to $2 billion, which
recognizes the great need for this help.
We also put into place a system to
more accurately and quickly designate
natural disasters. Early disaster des-
ignation will allow for the more effi-
cient distribution of the critically im-
portant emergency LIHEAP funds, aid-
ing States devastated by a natural dis-
aster.

This bill contains one new, important
program—the Individual Development
Accounts, based on a bill offered by
Senator COATS and Senator HARKIN. In-
dividual Development Accounts, or
IDA’s, are dedicated savings accounts
for very low income families, similar in
structure to IRA’s, that can be used to
pay for post-secondary education, buy
a first home, or capitalize a business.
This program is a welcome addition to
the Human Services Act family. The
Assets for Independence title will pro-
vide low-income individuals and fami-
lies with new opportunities to move
their families out of poverty through
savings.

This is a strong bill and it is a good
bill. I hope my colleagues will support
this conference report, and again I
want to thank Senator COATS for his
committed leadership on this effort.

For all of those reasons, Mr. Presi-
dent, I commend the chairman of the
committee and again the ranking
member. Suzanne Day of my office and
Jim Fenton did a tremendous job;
Stephanie Monroe from Senator COATS’
office, Stephanie Robinson from Sen-
ator KENNEDY’s office and Kimberly
Barnes O’Connor of Senator JEFFORDS’
office did a tremendous job in pulling
this together. We thank all of them for
their efforts.

Again, I thank the Senator from Ver-
mont for his graciousness.

Mr. ASHCROFT. Mr. President, I
would like to take this opportunity to
congratulate the members of the con-
ference committee on S. 2206 for their
hard work on this legislation which re-
authorizes the Head Start program, the
Low-Income Home Energy Assistance
program, and the Community Services
Block Grant (CSBG) program. I am
particularly grateful to the conferees
for including in this legislation lan-
guage that will expand the opportuni-

ties for charitable and religious organi-
zations to serve their communities
with Community Services Block Grant
funds. This language, which is based
upon my Charitable Choice provision in
the 1996 welfare reform law, will en-
courage successful charitable and
faith-based organizations to expand
their services to the poor while assur-
ing them that they will not have to ex-
tinguish their religious character as a
result of receiving government funds.

This provision makes clear that
states may use CSBG funds to contract
with charitable, religious and private
organizations to run programs in-
tended to fight poverty and alleviate
its effects on people and their commu-
nities. When states do choose to part-
ner with the private sector, the chari-
table choice concept ensures that reli-
gious organizations are considered on
an equal basis with all other private
organizations.

For years, America’s charities and
churches have been transforming shat-
tered lives by addressing the deeper
needs of people—by instilling hope and
values which help change behavior and
attitudes. By contrast, government so-
cial programs have often failed miser-
ably in moving recipients from depend-
ency and despair to responsibility and
independence. We in Congress need to
find ways to allow successful faith-
based organizations to succeed where
government has failed, and to unleash
the cultural remedy that our society so
desperately needs.

Unfortunately, in the past, many
faith-based organizations have been
afraid—often rightfully so—of accept-
ing governmental funds in order to
help the poor and downtrodden. They
fear that participation in government
programs would not only require them
to alter their buildings, internal gov-
ernance, and employment practices,
but also make them compromise the
very religious character which moti-
vates them to reach out to people in
the first place.

My charitable choice measure is in-
tended to allay such fears and to pre-
vent government officials from mis-
construing constitutional law by ban-
ning faith-based organizations from the
mix of private providers for fear of vio-
lating the Establishment Clause. Even
when religious organizations are per-
mitted to participate, government offi-
cials have often gone overboard by re-
quiring such organizations to sterilize
buildings or property of religious char-
acter and to remove any sectarian con-
nections from their programs. This dis-
crimination can destroy the character
of many faith-based programs and di-
minish their effectiveness in helping
people climb from despair and depend-
ence to dignity and independence.

Charitable choice embodies existing
U.S. Supreme Court case precedents in
an effort to clarify to government offi-
cials and charitable organizations
alike what is constitutionally permis-
sible when involving religiously-affili-
ated institutions. Based upon these

precedents, the legislation provides
specific protections for religious orga-
nizations when they provide services
with government funds. For example,
the government cannot discriminate
against an organization on the basis of
its religious character. A participating
faith-based organization also retains
its religious character and its control
over the definition, development, prac-
tice, and expression of its religious be-
liefs.

Additionally, the government cannot
require a religious organization to
alter its form of internal governance or
remove religious art, icons, or symbols
to be eligible to participate. Finally,
religious organizations may consider
religious beliefs and practices in their
employment decisions. I have been told
by numerous faith-based entities and
attorneys representing them that au-
tonomy in employment decisions is
crucial in maintaining an organiza-
tion’s mission and character.

Charitable choice also states that
funds going directly to religious orga-
nizations cannot be used for sectarian
worship, instruction, or proselytiza-
tion.

In recent years, Congress has begun
to recognize more and more that gov-
ernment alone will never cure our soci-
etal ills. We must find ways to enlist
America’s faith-based charities and
nongovernmental organizations to help
fight poverty and lift the downtrodden.
The legislation before us today pro-
vides us with such an opportunity.

Again, I want to express my appre-
ciation to the conferees and their staff
that worked on this legislation: Sen-
ators JEFFORDS, COATS, GREGG, KEN-
NEDY and DODD, and Congressmen
GOODLING, CASTLE, SOUDER, CLAY, and
MARTINEZ. I especially want to com-
mend Senator DAN COATS, the Chair-
man of the Labor Committee’s Sub-
committee on Children and Families,
for his desire to include my charitable
choice language in the Community
Services Block Grant Reauthorization.
Senator COATS worked very hard in the
conference committee to garner bipar-
tisan support for this provision.
Thanks to his efforts, and the efforts of
this Congress, we will soon expand the
opportunities for charitable and faith-
based organizations to make a positive
impact in their neighborhoods and
communities through the Community
Services Block Grant program.

Mr. SESSIONS. Mr. President, I wish
to express my sincere appreciation and
admiration for the distinguished Sen-
ator from Indiana. The Senator from
Indiana has set a standard and an ex-
ample in this body of what it means to
be a Senator, what it means to be a de-
cent Christian gentleman, the likes of
which I do not think have been sur-
passed in my experience here. I have
had the honor of calling him friend. I
have had the opportunity to serve or
participate with him in a prayer break-
fast that he leads. He sets the kind of
example of good public service that all
of us ought to seek to emulate. And I
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am delighted that he has played an im-
portant role in this piece of legislation,
as he has in so many others. And it will
be, I am sure, successfully pursued.

The PRESIDING OFFICER. Under
the previous order, the conference re-
port is agreed to, and the motion to re-
consider the vote is laid upon the table.

The conference report was agreed to.
f

EXECUTIVE SESSION

The PRESIDING OFFICER. Under
the previous order, the Senate will now
go into executive session to consider
the nomination of William A. Fletcher
to be a United States Circuit Judge.
f

NOMINATION OF WILLIAM A.
FLETCHER, OF CALIFORNIA, TO
BE UNITED STATES CIRCUIT
JUDGE FOR THE NINTH CIRCUIT

The PRESIDING OFFICER. The
clerk will report Executive Calendar
No. 619, on which there will be 90 min-
utes of debate equally divided in the
usual form.

The assistant legislative clerk read
the nomination of William A. Fletcher,
of California, to be United States Cir-
cuit Judge for the Ninth Circuit.

Mr. SESSIONS addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Alabama.
Mr. SESSIONS. Mr. President, the

role of the Senate is to advise and con-
sent in nominations by the President
for judicial vacancies. That is under-
stood in the Constitution. Every nomi-
nee of the President comes before the
Judiciary Committee and then they
come before this body for a vote. We
are at this point analyzing the nomina-
tion of William Fletcher, Willie Fletch-
er from California, to the Ninth Cir-
cuit. I regretfully must say I have con-
cluded that I have to oppose that nomi-
nation. And I would like to discuss the
reasons why.

Most of the nominations that have
come forward from the President have
received favorable review by the Judi-
ciary Committee. In fact, we cleared
nine today. A number of them are on
the docket today and will probably
pass out today. So we are making some
substantial progress.

Nearly half of the vacancies that
exist now in Federal courts are because
there are no nominees for those vacan-
cies—almost half of them. But on occa-
sion we need to stand up as a Senate
and affirm certain facts about our
courts and our Nation. One of the facts
that we need to affirm is that courts
must carry out the rule of law, that
they are not there to make law. The
courts are there to enforce law as writ-
ten by the Congress and as written by
the people through their Constitution
that we adopted over 200 years ago.
Also, that is, I think, where we are ba-
sically today.

With regard to this nomination, it is
to the Ninth Circuit Court of Appeals
in California. Without any doubt, the
Ninth Circuit is considered the most

liberal circuit in the United States. It
is also the largest circuit. There are 11
circuit courts of appeals. And in the
United States we have the U.S. district
judges. These are the trial judges. The
next level—the only intermediate
level—is the courts of appeals. And
they are one step below the U.S. Su-
preme Court. It is the courts of appeals
that superintend, day after day, the ac-
tivities of the district judges who prac-
tice under them.

There are more district judges in the
circuit than there are circuit judges.
And every appeal from a district
judge’s ruling, almost virtually every
one, would go to the courts of appeals
in California and Arizona and the
States in the West that are part of the
Ninth Circuit. Those appeals go to the
Ninth Circuit, not directly to the U.S.
Supreme Court. As they rule on those
matters, they set certain policy within
the circuit.

We have—I think Senator BIDEN
made a speech on it once—we have 1
Constitution in this country, not 11.
The circuit courts of appeals are re-
quired to show fidelity to the Supreme
Court and to the Constitution. The Su-
preme Court is the ultimate definer of
the Constitution. And the courts of ap-
peals must take the rulings of the Su-
preme Court and interpret them and
apply them directly to their judges
who work under them or in their cir-
cuit and in fact set the standards of the
law.

We do not have 11 different circuits
setting 11 different policies—at least
we should not. But it is a known fact
that the Ninth Circuit for many years
has been out of step. Last year, 28 cases
from the Ninth Circuit made it to the
U.S. Supreme Court. The Supreme
Court does not hear every case. This is
why the circuits are so important.

Probably 95 percent of the cases de-
cided by the circuits never are ap-
pealed to the Supreme Court. The Su-
preme Court will not hear them. But
they agreed to hear 28 cases from the
Ninth Circuit. And of those 28 cases,
they reversed 27 of them. They reversed
an unprecedented number. They re-
versed the Ninth Circuit 27 out of the
28 times they reviewed a case from that
circuit. And this is not a matter of re-
cent phenomena.

I was a Federal prosecutor for almost
15 years, and during that time I was in-
volved in many criminal cases. And
you study the law, and you seek out
cases where you can find them. Well, it
was quite obvious—and Federal pros-
ecutors all over the country used to
joke about the fact that the criminal
defense lawyers, whenever they could
not find any law from anywhere else,
they could always find a Ninth Circuit
case that was favorable to the defend-
ant. And they were constantly, even in
those days, being reversed by the U.S.
Supreme Court, because the U.S. Su-
preme Court’s idea and demand is that
we have one Constitution, that the law
be applied uniformly.

So I just say this. The New York
Times, not too many months ago,

wrote an article about the Ninth Cir-
cuit and said these words: ‘‘A majority
of the U.S. Supreme Court considers
the Ninth Circuit a rogue circuit, out
of control. It needs to be brought back
into control. They have been working
on it for years but have not been able
to do so.’’

All of that is sort of the background
that we are dealing with today.

When we get a nominee to this cir-
cuit, I believe this Senate ought to uti-
lize its advise and consent authority,
constitutional duty, to ensure that the
nominees to it bring that circuit from
being a rogue circuit back into the
mainstream of American law, so we do
not have litigants time and again hav-
ing adverse rulings, that they have to
go to the Supreme Court—however
many thousands and hundreds of thou-
sands of dollars—to get reversed.

This is serious business. Some say,
‘‘They just reversed them. Big deal.’’ It
costs somebody a lot of money, and a
lot of cases that were wrong in that
circuit were never accepted by the Su-
preme Court and were never reversed.
The Supreme Court can’t hear every
case that comes out of every circuit.
So we are dealing with a very serious
matter.

The Senator from Ohio who I suspect
will comment today on the nominee,
Senator DeWine, articulated it well.
When we evaluate nominees, we have
to ask ourselves what will be the im-
pact of that nomination on the court
and the overall situation. We want to
support the President. We support the
President time and again. I have seen
some Presidential nominees that are
good nominees. I am proud to support
them. There are two here today who I
know personally that I think would be
good Federal judges. But I can’t say
that about this one.

We need to send the President of the
United States a message, that those
Members of this body who participate
in helping select nominees cannot, in
good conscience, continue to accept
nominations to this circuit who are not
going to make it better and bring it
back into the mainstream of American
law.

With regard to Mr. Fletcher, he has
never practiced law. The only real ex-
perience he has had outside of being a
professor, was as a law clerk. His clerk-
ship was for Justice William Brennan
of the U.S. Supreme Court. That is sig-
nificant and it is an honor to be se-
lected to be a law clerk for the Su-
preme Court. But the truth is, Justice
Brennan has always been recognized as
the point man, the leading spokesman
in American juris prudence for an ac-
tivist judiciary. I am not saying he is a
bad man, but that is his position.

Justice Brennan used to dissent on
every death penalty case, saying he ad-
hered to the view that the death pen-
alty was cruel and unusual punish-
ment, and within that very Constitu-
tion he said he was interpreting, there
are at least four to six references to
the death penalty and capital crimes.
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